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§35.110

Congress for an environmental pro-
gram, as EPA determines after consid-
ering any factors indicated by this reg-
ulation. The allotment is not an enti-
tlement but rather the objective basis
for determining the range for a State’s
planning target.

Continuation award. Any assistance
award after the first award to a State,
interstate, or local agency for a con-
tinuing environmental program.

Continuing environmental programs.
Those pollution control programs
which will not be completed within a
definable time period.

Eligible Indian Tribe means:

(1) For purposes of the Clean Water
Act, any federally recognized Indian
Tribe that meets the requirements set
forth at 40 CFR 130.6(d); and

(2) For purposes of the Clean Air Act,
any federally recognized Indian Tribe
that meets the requirements set forth
at §35.220.

Federal Indian reservation means for
purposes of the Clean Water Act or the
Clean Air Act, all land within the lim-
its of any Indian reservation under the
jurisdiction of the United States gov-
ernment, notwithstanding the issuance
of any patent, and including rights-of-
way running through the reservation.

Indian Tribe means:

(1) Within the context of the Public
Water System Supervision and Under-
ground Water Source Protection
grants, any Indian Tribe having a fed-
erally recognized governing body car-
rying out substantial governmental du-
ties and powers over a defined area.

(2) For purposes of the Clean Water
Act, any Indian Tribe, band, group, or
community recognized by the Sec-
retary of the Interior and exercising
governmental authority over a Federal
Indian reservation.

(3) For purposes of the Clean Air Act,
any Indian Tribe, band, nation, or
other organized group or community,
including any Alaskan Native Village,
which is federally recognized as eligi-
ble for the special programs and serv-
ices provided by the United States to
Indians because of their status as Indi-
ans.

Output. An activity or product which
the applicant agrees to complete dur-
ing the budget period.
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Planning target. The amount of Fed-
eral financial assistance which the Re-
gional Administrator suggests that an
applicant consider in developing its ap-
plication and work program.

Program element. One of the major
groupings of outputs of a continuing
environmental program (e.g., adminis-
tration, enforcement, monitoring).

Recurrent expenditures, except for the
purposes of section 105 of the Clean Air
Act (See §35.201), means those expendi-
tures associated with the activities of a
continuing environmental program. All
expenditures, except those for equip-
ment purchases with a unit acquisition
cost of $5,000 or more, are considered
recurrent unless justified by the appli-
cant as unique and approved as such by
the Regional Administrator in the as-
sistance award.

Reserve. A portion of the State’s con-
struction grant allotment which the
State proposes to set aside to use for
construction or permit program man-
agement or water quality management
planning activities.

State means within the context of
Public Water Systems Supervision and
Underground Water Source Protection
grants or of financial assistance pro-
grams under the Clean Water Act, one
of the States of the United States, the
District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the
Commonwealth of the Northern Mar-
iana Islands, the Trust Territories of
the Pacific Islands or an eligible Indian
Tribe.

Work program. The document which
identifies how and when the applicant
will use program funds to produce spe-
cific outputs.

[47 FR 44954, Oct. 12, 1982, as amended at 53
FR 37408, Sept. 26, 1988; 54 FR 14357, Apr. 11,
1989; 59 FR 13817, Mar. 23, 1994; 60 FR 371, Jan.
4, 1995; 63 FR 7270, Feb. 12, 1998]

§35.110 Summary of annual process.

(a) EPA considers various factors to
allot among the States the funds re-
quested in the President’s budget for
each financial assistance program, ex-
cept for those related to construction
grants, for which Congress determines
the allotments. From its construction
grant allotment, the State proposes re-
serves for State administration and
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water quality management planning.
The Regional Administrator issues a
planning target for each program to
each applicant based on the reserves
and allotments.

(b) Using the planning target and
guidance provided by EPA, each appli-
cant completes a standard EPA appli-
cation including a proposed work pro-
gram for each environmental program
for which it expects to receive EPA
funding. Alternatively, an applicant
prepares a consolidated work program
to support several individual applica-
tions or a single consolidated applica-
tion. After the applicant submits its
application, the Regional Adminis-
trator reviews it and, if it meets appli-
cable requirements, approves the appli-
cation and agrees to make an award
when funds are available. The Regional
Administrator awards assistance from
funds appropriated by Congress for
that purpose.

(c) The recipient conducts its activi-
ties according to the approved applica-
tion and assistance award. The Re-
gional Administrator evaluates recipi-
ent performance to assure compliance
with all conditions of the assistance
award.

(d) Except for funds reserved under
section 205 (g) and (J) of the Clean
Water Act, the Administrator or Re-
gional Administrator may use funds
not awarded or committed to an appli-
cant to supplement awards to other ap-
plicants for that program or to support
a Federal program required in the ab-
sence of an acceptable State program.

§35.115 State allotments and reserves.

Allotments and reserves provide an
objective basis for establishing plan-
ning targets and funding levels for
work programs. Congress determines
the construction grant allotment, from
which the State proposes reserves for
State administration and water quality
management planning. EPA deter-
mines the allotments for the other fi-
nancial assistance programs based on
the President’s budget request to Con-
gress. The factors and limitations con-
sidered for each program are as follows:

(a) Air pollution control allotment
(Clean Air Act, section 105): Popu-
lation, the extent of actual or potential
air pollution problems, and the finan-

§35.115

cial need of each agency to be funded
with the State’s allotment. However,
no State shall have made available to
it for application an allotment of less
than one-half of 1 percent nor more
than 10 percent of the annual appro-
priation for section 105 grants.

(b) Water pollution control allotment in-
cluding ground-water protection allot-
ments (Clean Water Act, section 106):
The extent of the State’s water pollu-
tion problem. In each fiscal year, the
Administrator will reserve a percent-
age of the total available funds for eli-
gible Indian Tribes,

(c) State administration reserve (Clean
Water Act, section 205(g)): Up to four
percent of the State’s authorized con-
struction grant allotment as deter-
mined by Congress or $400,000, which-
ever is greater.

(d) Water quality management planning
reserve (Clean Water Act, section
205(j)(1)): Not less than $100,000 nor
more than one percent of the State’s
construction grant allotment as deter-
mined by Congress. However, for
Guam, the Virgin Islands, American
Samoa, the Trust Territories of the Pa-
cific Islands and the Northern Marina
Islands, a reasonable amount shall be
reserved for this purpose. Each fiscal
year the Administrator may reserve a
percentage of the sums appropriated
under section 207 for water quality
management planning assistance to el-
igible Indian Tribes,

(e) Public Water System Supervision Al-
lotment (Safe Drinking Water Act, sec-
tion 1443(a)): The State’s population,
geographic area, numbers of commu-
nity and non-community water sys-
tems, and other relevant factors. How-
ever, no State, except American
Samoa, Guam, the Northern Mariana
Islands, the Virgin Islands, or the
Trust Territory of the Pacific Islands
may be allotted less than one percent
of the total, except that for fiscal years
beginning after fiscal year 1989, to the
extent that fiscal year appropriations
exceed the amount of fiscal year 1989
appropriations, States shall share in
any excess based upon the grant for-
mula in effect for such fiscal years.

(f) Ground-water Quality Protection Re-
serve (Clean Water Act, section 319(i)):
Each fiscal year the Administrator
may reserve for eligible Indian Tribes
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